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" Military Service and Organization," " Education," " Technical and 
Industrial Schools " and " Industry and Commerce " also contain a good 
deal of information gleaned in the country itself. 

Mr. Vincent knows his history better than does Mr. Winchester. 
His closing chapter on the " Literature of Swiss Constitutional History " 
will prove a useful guide to students. The introductory chapter on 
the " Origins of the Commonwealth " evinces historical insight. Unlike 
Mr. Winchester he will not accept Mr. Freeman's account of the 
landesgemeinde as the continuation of the old folk-mote, but regards 
it as an outgrowth of the feudal manorial court. 

The author has made a painstaking use of the best authorities, and 
has given us in the compass of two hundred pages a clear account of 
Swiss institutions, both federal and cantonal. Among the chapters on 
" Federal Government," which form the first half of the book, that on 
" Federal Finance " may be singled out as a piece of thorough work. 
The latter half of the book deals with " State Government," and here we 
find, among other things, a suggestive account of the organization and 
powers of cantonal legislatures and executives. It is perhaps an open 
question whether more is gained or lost by such a division of the 
subject as that adopted by Dr. Vincent. The historical relation 
and actual connection between state and federal institutions is so close, 
that much may be said in favor of beginning with a discussion of 
the characteristics of Swiss political institutions and then tracing the 
relation of the Confederation and the cantons in the various fields 
of governmental activity. This method would have the advantage of 
fixing the attention on tendencies and principles, which otherwise are 
in danger of being lost to view amid a mass of details. The study 
of political forms is of interest, not in itself, but because of the light 
it throws upon the laws and conditions of national development. Dr. 
Vincent's principle of division seems to overlook the organic unity 
which belongs to a federal as well as to a simple state. 

Richard Hudson. 

The Government of Victoria (Australia). By Edward Jenks, 
M.A., Professor and Dean of the Faculty of Law in the University of 
Melbourne. London, Macmillan &Co., 1891. — xiii, 403 pp. 

It is encouraging to all who are interested in the study of public law 
to learn from the preface of Professor Jenks's book that a course of 
lectures on this subject is given in the University of Melbourne. By 
public law the author means not merely that body of constitutional 
principles which aims at the protection of private rights and which 
comes most frequently before the courts, but rather the whole law of 
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government — the German Staatsrecht. Its content is so wide as to 
embrace not only the organization and relations of the three great 
branches of the general government, but also the organization of the 
local authorities and corporations and their relations with the central 
power ; and its sources are to be found not alone in statute and judicial 
decision, but also in official correspondence, parliamentary resolutions 
and orders, and political tradition and practice. In other words, Pro- 
fessor Jenks's book is a compendium of the constitutional and admin- 
istrative law of Victoria, and at the same time a historical sketch of 
its development. Indeed, the historical sketch constitutes half the 
work and to the foreign reader seems out of proportion. It serves a 
useful purpose, however, since Professor Jenks is a pioneer in the field. 
No such history of the political and administrative development of 
Victoria existed at the time he began at Melbourne the lectures which 
have resulted in the publication of this work. The work seems to be 
thoroughly done. Almost all important points are fortified by references 
to official documents and other original sources of information. 

A striking result is reached when we compare the system of gov- 
ernment which has been evolved by Australian Englishmen with that 
evolved by American Englishmen. While the latter have decentralized 
the old English system, the former have centralized and bureaucra- 
tized it. Perhaps this may be explained by the fact that while we 
formed our system on the basis of that in England during the seven- 
teenth and eighteenth centuries, emphasizing its decentralized character 
by the almost universal introduction of local elections, the Australians 
based their system on that of England after the Poor Law Amendment 
Act of 1834, when the leaven of centralization and bureaucracy had 
begun to work. The strong bureaucratic tendency of the Victorian 
Public Service Act of 1890 cannot fail to be noticed by the most casual 
reader. The tenure of the civil officers is practically for life ; they may 
be removed only after an investigation in which the accused may be 
represented by counsel ; they may not be engaged in any other occu- 
pation; and yet, strange to say, they are not, since an act of 1881, 
entitled to receive any pension. 

In those portions of the work not relating to Australian affairs, certain 
statements appear a little too broad, to say the least. Thus it is said 
that a crown official of however exalted a position may be made person- 
ally responsible for any illegal act committed by him against a fellow- 
subject. Such a responsibility does undoubtedly exist in some of the 
most aggravated cases of illegal action, but all the commentators {e.g. 
Todd and Broom) affirm on the authority of judicial decision that min- 
isters are ordinarily exempted from suits for damages ; and it is a well- 
known fact that it is practically impossible to sue a minister. Again, it 
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is said that a subordinate cannot plead the illegal command of a superior 
as an excuse for his illegal act, except in very rare cases specially excepted 
by statute ; but no mention is made of the common-law rule which is 
in force in America as well as in England, that a ministerial officer is 
relieved from all responsibility for executing an illegal order which on 
its face contained nothing to apprise him of its illegality. 

An Englishman's ignorance of American geography is so proverbial 
that it is almost useless to call attention to the fact that William Penn's 
and Lord Baltimore's lands were not situate in New England, but in 
Pennsylvania and Maryland respectively. While experience teaches us 
that it is hopeless to expect the average Englishman to look at a map 
of the United States, still it remains true that he might occasionally do 
so with profit. 

The Right of the State to be. By F. M. Taylor, Ph.D., Pro- 
fessor of History and Politics in Albion College. Ann Arbor, Mich., 
1891.— 105 pp. 

This little work — a doctor's thesis at the University of Michigan — 
is an exceedingly valuable essay in political philosophy. Its merit is 
manifested both in thought and expression. The author's method is 
exact, his criticism is keen and his general spirit is just. The question 
which he propounds is this : " By what right does any human organiza- 
tion coercively control the will of individuals? What is the ultimate 
basal prerogative on which government is built?" To clear the way 
for his answer, he devotes a preliminary chapter to defining fundamental 
terms, such as "person," "society," "rights," etc.; and in the sub- 
sequent chapters — what is not always the case with writers employing 
this method — he adheres to the definitions. This preliminary chapter 
reveals the essence of Professor Taylor's theory, which, however, is only 
definitely propounded after an able criticism of previous or prevalent 
doctrines. It is in this analysis of the views of others that is to be found 
the strongest and most suggestive part of the work. The author rejects 
both the contract theories, which start with individual consent, and 
those of opposite character, which seem to assign to the individual will 
no consideration as against the will of some collection of individuals. 
Between the two sets of doctrine he sets up a theory somewhat as 
follows: There is an absolute jural order, known perfectly only to 
absolute intelligence. Of this absolute order, every individual must, 
by the conditions of his being, form a particular ideal, which ideal he is 
entitled to enforce as against any other conception of the absolute 
order. Among a number of persons with this right, final authority " be- 
longs of right to the person or persons who show themselves fittest to 



